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Report of the Select Committee 

The Select Committee to which the Bill* to provide for the better 
governance and administration of Muslim Wakfs and the supervision 
of Mutawallis’ management of them, in India was referred, have 
considered the Bill and now submit this their Report, with the Bill 
as amended by th^ Committee annexed thereto. 

The Select Committee felt that in order to give effect to their 
decisions, it would be more convenient to redraft the Bill and the 
Bill has been accordingly entirely redrafted. In this Report, any 
reference to any clause will be taken to mean a reference to the 
clause of the Bill as amended by the Select Committee. 

Upon the changes proposed in the Bill which are not formal or 
consequential, the Select Committee note as follows:— 

Clauses 1 and 2 .—These clauses correspond to clauses 1 and 2 of 
the original Bill. The Committee consider that the Act should be 
called simply the Wakf Act and not the Muslim Wakfs Act. 

The Act should extend to the whole of India except, of course, the 
State of Jammu and Kashmir. For the sake of administrative con¬ 
venience, the Act should be brought into force in any particular 
State by notification issued by the Central Government. 

In four States, namely, West Bengal, Bihar, Uttar Pradesh and 
Delhi, there are already State Acts relating to wakfs. The Com¬ 
mittee consider that the Central Act should not be applied to these 
States against the wishes of the State Governments. Provision has, 
therefore, been made that the Central Act may be applied to these 
States only on the recommendation of the State Government concern¬ 
ed. 


In Bombay there is no such special legislation relating to wakfs, 
but there is the Bombay Public Trusts Act, 1950, which in the opinion 
of the Committee, does not adequately meet the special problems of 
wakfs. They consider that the Central Act should be made appli¬ 
cable to Bombay also. 

There are special Acts to make better provision for the adminis¬ 
tration of what is generally known as Durgah Khawaja Saheb, name¬ 
ly, the Durgah Khawaja Saheb Act, 1936, and the Durgah Khawaja 
Saheb (Emergency Provisions) Act, 1950. The Committee consider 
that in view of these special Acts, this Act should not apply to Durgah 
Khawaja Saheb. 

Subject to the exceptions mentioned before, this Act should apply 
to all wakfs whether created before or after the commencement of 
this Act. The Committee consider that the original provision relating 
to the power of the Central Government to exempt any wakf from 
the operation of this Act should be omitted. 

Clause 3 .—This clause corresponds to clause 3 of the original Bill. 
Some of the definitions of the original Bill were considered unneces¬ 
sary and have been omitted. 


•The Bill was published in Part II — Section i of the G axette of India dated ihc 
26th July 1952, 



8eo. 2] THE GAZETTE OF INDIA EXTRAORDINARY 55 


Clause 3 ( f ).—The definition of ‘mutawalli’ has been expanded so 
as to include committees appointed for the purposes of managing or 
administering wakfs. 

The Committee consider that it would be convenient to define 
‘Sunni wakf’ and ‘Shia wakf’. These expressions have accordingly 
been defined. The expressions ‘wakf’ and ‘wakf deed’ have also been 
defined. Apart from the usual definition of a wakf, it has been defin¬ 
ed to include a wakf by us.er, Mashrut-ul-khidmat and wakf-alal- 
aulad to the extent to which the property is dedicated for any pious, 
religious or charitable purposes. 

Clauses 4 to 7 .—These clauses correspond to clauses 4 to 6 of the 
original Bill. The Committee have redrafted these clauses to make 
the provisions simpler and the intention clear. The Commissioner 
of Wakfs should make a preliminary survey of wakfs existing in the 
State at the date of the commencement* of the Act and prepare a 
report and submit it to the State Government. The Committee have 
considered the various particulars which such a report should con¬ 
tain. The State Government should forward the report to the State 
Board which is to be established in the State. The Board should 
examine the report and publish the list of wakfs in the State. The 
whole report need not be published and it would be enough if publi¬ 
cation is made of such particulars in relation to each wakf as may be 
prescribed by rules. The list so published shall be final, subject to 
any decision of the civil court thereon. 

Clause 8 .—Provision has been made that in a State where a pre¬ 
liminary survey of wakfs has already been made under any State 
law, it would not be necessary to make such survey over again under 
the provisions of this Act. 

Clauses 9 to 11 .—These clauses correspond to clauses 7 to 9 of the 
original Bill. The Committee consider that there should be a Board 
of Wakfs for every State. It is not, however, necessary to have the 
same number of members in all the States. The Committee suggest 
that there should be eleven members in the Board of every Part A 
State, seven members in the Board of every Part B State and five 
members in the Board of every Part C State. It is, however, felt 
that having regard to the number of wakfs in a State and in order 
to give proper representation to various interests, it may be necessary 
to vary the number of members of the Board and the State Govern¬ 
ment has been empowered to fix the number but in no case, the num¬ 
ber of members in a Board should exceed eleven. 

The Committee feel that it would be more convenient to have a 
nominated Board rather than an elected body. This would enable 
the State Governments to give proper representation to various 
Interests and to nominate suitable persons to the Board. 

Clause 12 .—This clause corresponds to clause 11 of the original 
Bill. 

Clause 13 .—This clause corresponds to clause 10 of the original 
Bill with minor drafting changes. 
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Clause 14. —This clause corresponds to clauses 12 to 16 of the 
original Bill. All matters of detail like the location of office, quorum 
etc. have been left to be regulated by rules. 

Clause 15. —This clause corresponds to clause 19 of the original 
Bill. 

The Committee feel that it should be clearly brought out that the 
main function of the Board is to ensure that the income and property 
of the wakf are applied to the objects and for the purposes for which 
the wakf was created or intended and that in performing its func¬ 
tions, the Board should act in conformity with the directions of the 
wakif and the purposes of the wakf. 

It is also necessary to provide that when the Board settles any 
scheme of management for a wakf or directs in accordance with the 
cypres doctrine in what manner the income of a wakf or surplus 
income thereof should be .utilised, an opportunity should be given 
to the parties affected to represent their cases before the Board. 
Moreover, the aggrieved parties should have the liberty to file a 
civil suit for setting aside the decision of the Board. When the Board 
has to decide in accordance with the cypres doctrine how the income 
or surplus income of a wakf should be utilised, the functions of the 
Board should be exercised,— 

(i) in the case of a Shia wakf, by the Shia members of the 

Board only; and 

(ii) in the case of a Sunni wakf by the Sunni members of the 

Board only. 

The Committee feel that there may be some Boards where there may 
not be an adequate number of Shia members or Sunni members and 
in such a case, the Board may co-opt persons who are Shias or Sunnis, 
as the case may be, to be temporary members of the Board fqr exercis¬ 
ing its powers for the aforesaid purpose only. 

In order that the Board may have effective control over the admi¬ 
nistration of wakfs, the Committee consider that the Board should 
be given power to scrutinise and approve the budgets submitted to it 
by mutawallis. The Board should also arrange for the auditing of 
accounts of wakfs. These provisions have accordingly been incorpo- 
ratecl in this clause. 

Clause 16. —This clause corresponds to clause 21 of the original 
Bill. 

Clauses 17 to 19.—These clauses correspond to clauses 22 to 25 of 
the original Bill with minor changes. 

Clause 20. —This is a usual provision in order that no act or pro¬ 
ceeding of the Board may be invalidated by reason only of the exist¬ 
ence of any vacancy amongst its members or any defect in the consti¬ 
tution thereof. 

Clause 21.: —The Committee consider that the Secretary of the 
Board who is the chief executive officer thereof should be appointed 
by the State Government but he should be under the administrative 
control of the Board. 
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Clause 22. —This clause corresponds to clause 20 of the original 
Bill. 

Clause 22. —This clause corresponds to clause 27 of the original 
Bill. 

Clause 24. —The Committee consider it necessary to provide speci¬ 
fically that the office of chairman or member of a Board should not 
disqualify a person from membership of Parliament. 

' The original Bill contemplated the setting up of a Central Board 
by the Central Government for the purpose of coordinating the acti¬ 
vities of State Boards and supervising the functions of the State 
Boards. (See chapter III—clauses 28 to 39—of the original Bill.) 
The Committee have considered the question and are of opinion that 
it is not necessary to have a Central Board. State Governments has 
been given ample powers to supervise the functioning of Boards In 
the States, and if a Board does not perform its functions properly, 
the Board may also be superseded by an order of the State Govern¬ 
ment. Power has, however, been given in clause 62 to the Central 
Government to call for any information or report in relation to the 
functioning of State Boards and the Central Government may give 
directions on questions of policy to be followed by the’Boards. The 
provisions relating to Central Board have, therefore, been omitted. 

Clauses 25 and 26. —These clauses correspond to clauses 40 and 41 
of the original Bill. Some drafting changes have been made. 

Clause 27. —The Committee consider that the Board should be 
empowered to make an inquiry in relation to any property which it 
has reason to believe to be wakf property, and if the Board finds 
that the property is wakf property it may cause it to be registered. 
The decision of the Board should, subject to any decision of the civil 
court on the question, be final. 

Clause 28. —This clause corresponds to clause 42 of the original 
Bill. 

Clause 29. —An obligation has been imposed on the mutawallis 
and others to notify to the Board any change which may take place 
either in the management of a registered wakf or in any particulars 
mentioned in the application for registration. This would enable the 
Board to keep the Register of Wakfs up-to-date. 

Clause 30. —This clause has been inserted to provide that where 
any wakf has already been registered under any State law, it shall 
not be necessary to register the wakf under the provisions of this 
Act again. 

Clauses 31 and 32. —An obligation has been imposed on every 
mutawalli of a wakf to submit the budget and the accounts in rela¬ 
tion to the wakf to the Board within the prescribed time. 

Clause 33. —The Committee consider that the accounts of wakfs 
should be audited by an auditor appointed by the Board and the 
costs of the audit- should be met from the Wakf Fund. This clause 
also specifies the particulars which the report of an auditor should 
contain. 
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Clauses 34 and 35 .—These clauses correspond to clauses 44 and 45 
of the original Bill. Some drafting changes, however, have been 
made. 

Clause 36 .—This clause corresponds to clause 62 of the original 
Bill but the duties of the mutawallis have been more specifically 
stated. 

Clause 37 .—This clause has been inserted to enable the mutawalli 
to incur certain expenses which he has to incur under the provisions 
of this Bill. 

Clause 38 .—This clause corresponds to clause 63 of the original 
Bill with certain drafting changes. 

Clause 39 .—The Committee consider that it would be convenient 
if a reserve fund is created from the income of a wakf for payment 
of public dues or for the preservation of the wakf property. An 
enabling provision has, therefore, been inserted. 

Clause 40 .—This clause corresponds to clause 71 of the original 
Bill. 

Clause 41 .—This clause corresponds to clause 66 of the original 
Bill. It has, however, ■ been provided that no court inferior to that 
of a Presidency Magistrate or a Magistrate of the first class should 
try any offence punishable under this Act. 

Clause 42 .—This clause corresponds to clause 61 of the original 
Bill. 

Clause 43.—This clause corresponds to clause 64 of the original 
Bill. It is open to a Board to institute a civil suit for the removal 
of a mutawalli. Apart from this, the Committee feel that the powers 
of a Board to remove a mutawalli by an executive order, should be 
restricted. This power should be exercised only when some court 
has found* the mutawalli guilty of an offence. It has, therefore, been 
suggested that a mutawalli may be removed by an executive order 
of the Board only if such mutawalli has been convicted more than 
once of an offence punishable under section 41 or has been convicted 
of an offence of criminal breach of trust or any other offence involv¬ 
ing moral turpitude. Where a committee of management has been 
appointed by the Board for performing the functions of a mutawalli, 
the Board has been empowered to supersede the committee, if the 
committee does not properly perform its functions. Before taking 
any action for the removal of a mutawalli the Board must hold an 
inquiry into the matter and the decision should be taken by a majo¬ 
rity of not less than three-fourths of the members of the Board. 
The Committee also consider that when a mutawalli is removed 
from office, the Board should be empowered to direct the mutawalli. 
to deliver possession of the wakf property to the Board or to any 
authorised person. If the mutawalli fails to deliver possession under 
the orders of the Board, the order of the Board should be executable 
as a decree of civil court. It should also be made clear that the 
removal of a mutawalli from his office should not affect his personal 
rights, if any. Provision has accordingly been made. 

Clauses 44 and 45 .—These clauses correspond to clauses 46 to 48 
of the original Bill. Some drafting changes have, however, been 
made. 
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Clauses 46 and 47 .—These clauses correspond to clauses 59 and 60 
of the original Bill. Some drafting changes, however, have been 
made. 

Clause 48 .—This clause corresponds to clause 72 of the original 
Bill. 

Clauses 49 to 53.—Provision has been made that every Board 
should frame its budget and submit it to the State Government for 
its approval. The accounts of the Board should also be submitted 
to the State Government and they should be audited by an auditor 
appointed by the State Government. The costs of the audit shall b« 
paid from the Wakf Fund. The State Government after examining 
the auditor’s report may pass such orders on the report as it thinks 
fit. 

Clause 54 .—'This clause corresponds to clause 73 of the original 
Bill. 

Clauses 55 to 61 .—These clauses correspond to clauses 49 to 58 
of the original Bill. Some changes have been made, mainly of a 
drafting nature. 

Clause 62 .—The Committee consider that as there would be no 
Central Board to supervise the functions of State Boards the Central 
Government should have the power to call for reports and informa¬ 
tion from State Governments in relation to the functioning of the 
State Boards. After considering such report or information, the 
Central Government may issue directions on questions of policy to 
be followed by the Board. Provision has accordingly been made. 

Clause 63 .—This clause empowers the State Government to issue 
general or special directions to the Board and the Board has to com¬ 
ply with such directions. 

Clause 64 .—The State Government has been empowered, under 
certain circumstances, to supersede the Board and during the period 
of supersession, the functions of the Board shall be performed by 
such person or persons as the State Government may direct. 

Clauses 65 and 66 .—These are usual clauses for giving protection 
to persons taking action under this Act in good faith and making 
certain officers public servants within the meaning of section 21 of 
the Indian Penal Code. 

Clauses 67 and 68 .—These clauses deal with the powers of State 
Governments and Boards to make rules and regulations. 

Clause 69 .—This corresponds to clauses 74 and 75 of the original 
Bill. A specific provision has also been made that if this Act is 
applied to any State in which any corresponding law is in force, the 
corresponding law should stand repealed. 

2 . The Select Committee recommend that the Bill be passed a« 
now amended. 

New Delhi; C. C. BISWAS, 

The 4th March, 1954. Chairman of the Select Committee. 
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Minutes of Dissent 

I 

.1 beg to differ from some of the decisions of the Select Committee: 

1. At least ten States have stated that they do not want the 
Central Act to be made applicable to those States. These States 
are Bihar, Madras, U.P., Bombay, Saurashtra, West Bengal, Mysore, 
Travancore-Cochin, Madhya Pradesh and Hyderabad. Even in the 
case of Ajmer, although the Government of Ajmer have no com¬ 
ments to offer, the Judicial Commissioner and the District Judge have 
opposed to this Bill being made applicable to that State. As the 
Trusts are included in the concurrent list, it may not be desirable 
to legislate on concurrent matters and apply them to the States 
which are averse to those measures. 

2. There may not be much objection to a model Central Act but 
it should be left entirely to the State to decide whether this model 
Act be made applicable to that State. 

3. Even according to this Bill, it will be the responsibility of the 
State Government to see that the State Boards work satisfactorily. 
In other words the State Governments will be responsible for proper 
management of the Muslim Wakfs. If these States already have 
got certain Acts under which these various Wakfs are administered 
and the State Governments are satisfied that these Acts are working 
satisfactorily, there is absolutely no justification for the Centre to 
intervene and ask the State Governments to apply the Central Act. 
Some of the States like Hyderabad want to follow Bombay and enact 
General Public Trusts Act for the management of Charitable Trusts 
belonging to all faiths. They are opposed to all such sectarian Acts. 

I, therefore, strongly object to this Act being made applicable to 
the States which have opposed its application. At the most we may 
only have a model Act and it should be left entirely to the States 
to decide whether they would like to adopt this Act. In any case 
it should not be made applicable automatically. 

New Delhi; MOHANLAL SAKSENA. 

The 4 th March, 1954. 

II 

In the light of experience gained it is necessary to apply this 
piece of legislation to the whole of India and more fully in those 
places or States where there are Wakfs more in number. It is com¬ 
mon knowledge that wakf properties wherever it obtained were being 
mismanaged or not properly managed, and in most cases Wakf 
property had gone into the hands of designing and unscrupulous 
persons who had considered them as their personal and private 
property. 

Opiniom in circulation was sought from various interests and 
objection to its applicability was mostly received from places and 
States where Wakf existed in large numbers with their local legis¬ 
lation with the consequence of gross mismanagement. The local 
legislation was either in considerable disuse or unequal to the task. 
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So, various factors including non-existence of such Acts in many 
States required such a legislation to come up. A consolidated and 
uniform legislation passed by the Centre was necessary. “The need 
for supervision” as given in the Statement of Objects and Reasons 
was felt more, for in addition to various enactments dealing with 
the subjects of charitable endowments, the Musalman Wakfs Act 
1923 enacted for the whole of India, did not prove of much practical 
values. 

The need for better supervision and good governance of those 
Wakfs now existing and also for those that are to come, this piece 
of legislation should be made applicable to the whole of India with¬ 
out making any exceptions in case of U.P., West Bengal, Bihar and 
Delhi. 

I respectfully differ from the views of the other Members of the 
Select Committee and urge that it should apply to the whole of India 
without any exception. 


New Delhi; 
The 4th March, 1954. 


AMJAD ALI. 


THE MUSLIM WAKFS BILL, 1952 

(AS AMENDED BY THE SELECT COMMITTEE) 

(Words sidelined indicate the amendments suggested by the 

Committee) 

Bill No. 85A of 1952 

A Bill to provide for the better administration and supervision of 

wakfs. 

Be it enacted by Parliament as follows: — 

CHAPTER I 
Preliminary 

1. Short title, extent and commencement. —(1) This Act may be 
called the Wakf Act, 1954. 

(2) It extends to the whole of India except the State of Jammu 
and Kashmir. 

(3) It shall come into force in a State to which this Act extends 
on such date as the Central Government may, by notification in the 
Official Gazette, appoint in this behalf for that State; and different 
dates may be appointed for different States: 

Provided that in respect of any of the States of Bihar, Delhi, Uttar 
Pradesh and West Bengal, no such notification shall be issued except 
on the recommendation of the State Government concerned. 
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2. Application of the Act.—Save as otherwise expressly provided 
under this Act, this Act shall apply to all wakfs whether created be¬ 
fore or after the commencement of this Act: 

Provided that nothing in this Act shall apply to Durgah Khawaja 
Saheb, Ajmer, to which the Durgah Khawaja Saheb Act, 1936 (XXIII 
of 1936) and the Durgah Khawaja Saheb (Emergency Provisions) 
Act, 1950 (XVII of 1950), apply. 

3. Definitions. —In this Act, unless the context otherwise requires,— 

(a) “beneficiary” means a person or object for whose benefit, 
a wakf is created and includes religious, pious and charitable 
objects and any other objects of public utility established for the 
benefit of the Muslim community; 

(b) “benefit” does not include any benefit which a mutawalli 
is entitled to claim solely by reason of his being such mutawalli; 

(c) “Board” means a Board of Wakfs established under sec¬ 
tion 9; 

(d) “Commissioner” means a Commissioner of Wakfs appoint¬ 
ed under section 3 and includes any additional or assistant com¬ 
missioner of wakfs; 

(e) “member” means a member of the Board and includes 
the Chairman; 

(/) “mutawalli” means any person appointed either verbally 
or under any deed or instrument by which a wakf has been creat¬ 
ed or by a competent authority to be the mutawalli of a wakf 
and includes any naib-mutawalli, khadim, mujawar, sajjada- 
nishin, amin or other person appointed by a mutawalli to perform 
the duties of a mutawalli and, save as otherwise provided in this 
Act, any person or Committee for the time being managing or 
administering any wakf property as such; 

( g ) “net income” means the total income less any revenue, 
cess, rates and taxes payable to the Government or any local 
authority; 

(h) “person interested in a wakf” means any person who is 
entitled to receive any pecuniary or other benefit from the 
wakf and includes,— 

(i) any person who has a right to worship or to perform 
any religious rite in a mosque, idgah, imambara, dargah, 
khangah, maqbara, graveyard or any other religious insti¬ 
tution connected with the wakf or to participate in any 
religious or charitable institution under the wakf; 

(ii) the wakif and any descendant of the wakif and 
mutawalli; 

(i) “prescribed” means prescribed by rules made by the State 
Government under this Act and includes the regulations made by 
the Board under this Act; 
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(j) “Shia wakf” means a wakf governed by Shia law; 

(7c) “Sunni wakf” means a wakf governed by Sunni law; 

(Z) “wakf” means the permanent dedication by a person 
professing Islam of any movable or immovable property for any 
purpose recognised by the Muslim law as pious, religious or 
charitable and includes— 

(i) a wakf by user ; 

(ii) mashrut-ul-khidmat; and 

(in) a wakf-alal-aulad to the extent to which the property 
is dedicated for any purpose recognised by Muslim law as 
pious, religious or charitable; 

and “wakif” means any person making such dedication; 

(m) “wakf deed” means any deed or instrument by which 
a wakf has been created and includes any valid subsequent deed 
or instrument by which any of the terms of the original dedication 
have been varied. 


CHAPTER II 
Survey of Wakfs 

4. Preliminary survey of wakfs.— (1) The State Government may, 
by notification in the Official Gazette, appoint for the State a Com¬ 
missioner of Wakfs and as many additional or assistant commissioners 
of wakfs as may be necessary for the purpose of making a survey of 
wakf properties existing in the State at the date of the commence¬ 
ment of this Act, 

(2) All additional and assistant commissioners of wakfs shall per¬ 
form their functions under this Act under the general supervision 
and control of the Commissioner of Wakfs, 

(3) The Commissioner shall, after making such inquiry as he may 
consider necessary, submit his report to the State Government con¬ 
taining the following particulars, namely:— 

(a) the number of wakfs in the State, showing the Shia wakfs 
and Sunni wakfs separately; 

(b) the nature and objects of each wakf; 

(c) the gross income of the property comprised in each wakf; 

(d) the amount of land revenue, cesses, rates and taxes pay¬ 
able in respect of such property; 

(e) the expenses incurred in the realisation of the income 
and the pay or other remuneration of the mutawalli of each 
wakf; and 

(f) such other particulars relating to each wakf as may be 
prescribed. 








64 


TKB GAZETTE OF INDIA EXTRAORDINARY [Part II 


(4) The Commissioner shall, while making any inquiry, have the 
same powers as are .vested in a civil court under the Code of Civil 
Procedure, 1908 (Act V of 1908) in respect of the following matters, 
namely: — 


(a) summoning and examining any witness; 

( b) requiring the discovery and production of any document; 

(c) requisitioning any public record from any court or office; 

(d) issuing commissions for the examination of any witness 
or accounts; 

(<e) making any local inspection or local investigation; 

( f) any other matter which may be prescribed. 

(5) If, during any such inquiry, any dispute arises as to whether 
a particular wakf is a Shia wakf or Sunni wakf and there- are 
clear indications in the deed of wakf as to its nature, the dispute shall 
be decided on the basis of such deed. 

5. Publication of list of wakfs.— (1) On receipt of a report under 
sub-section (3) of section 4, the State Government shall forward a 
copy of the same to the Board. 

( 2 ) The Board shall examine the report forwarded to it under sub¬ 
section (I) and publish, in the Official Gazette, a list of wakfs existing 
in the State containing such particulars as may be prescribed. 

6 . Disputes regarding wakfs.— (1) If any question arises whether 
a particular property is wakf property or not or whether a wakf is a 
Shia wakf or Sunni wakf, the Board or the mutawalli of the wakf or 
any person interested therein may institute a suit in a civil court of 
competent jurisdiction for the decision of the question and the deci¬ 
sion of the civil court in respect of such matter shall be final : 

Provided that no such suit shall be entertained by the civil court 
after the expiry of one year from the date of the publication of the 
list of wakfs under sub-section (2) of section 5. 

(2) Notwithstanding anything contained in sub-section (I), no 
proceeding under this Act in respect of any wakf shall be stayed by 
reason only of the pendency of any such suit or of any appeal or 
other proceeding arising out of such suit. 

(3) The Commissioner shall not be made a party to any suit under 
sub-section (1) and no suit, prosecution or other legal proceeding shall 
lie against him in respect of anything which is in good faith done or 
intended to be dope in pursuance of this Act or of any rules made 
thereunder. 

(4) The list of wakfs published under sub-section ( 2 ) of section 5 
shall, unless it is modified in pursuance of a decision of the civil court 
under sub-section ( 1 ), be final and conclusive. 

7. Recovery of costs of survey. — (1) The total cost of making a 
survey under this Chapter shall be borne by all the mutawallis in 
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proportion to the income of the property of the wakfs situated in the 
State, such proportion being assessed by the Commissioner. 

(2) Notwithstanding anything contained in the deed or instrument 
by which the wakf was created, any mutawalli may pay from the 
income of the wakf any sum due from him under sub-section (I). 

(3) Any sum due from a mutawalli under sub-section (1) may, on 
a certificate issued by the State Government, be recovered from the 
property comprised in the wakf in the same manner as an arrear 
of land revenue. 

8 . Chapter II not to apply to certain States.—The provisions of 
this Chapter shall not apply to any State where a survey of wakf 
properties existing in the State has, before the commencement of 
this Act, been made under any law in force in that State. ■ 

CHAPTER III 

Establishment of Boards and their Functions 

9. Incorporation.—(1) With effect from such date as the State 
Government may, by notification in the Official Gazette, appoint 
in this behalf, there shall be established a Board of Wakfs under 
such name as may be specified in the notification. 

(2) The said Board shall be a body corporate having perpetual 
succession and a common seal with power to acquire and hold 
property and to transfer any such property subject to such condi¬ 
tions and restrictions as may be prescribed and shall by the said 
name sue and be sued. 

' 10. Composition of the Board.—(I) The Board shall consist of— 

(a) eleven members in the case of each of the States speci¬ 
fied in Part A of the First Schedule to the Constitution; 

(b) seven members in the case of each of the States speci¬ 
fied in Part B of the First Schedule to the Constitution; and 

(c) five members in the case of each of the States specified 
in Part C of the First Schedule to the Constitution: 

Provided that any State Government may, by notification in the 
Official Gazette, vary the number of members in the Board and fix 
such number, not exceeding eleven members, as it thinks fit and 
in such a case, the Board shall consist of the number of members 
specified in the notification. 

(2) There shall be a Chairman of the Board who shall be elected 
by the members from amongst themselves. 

11. Appointment of members.—The members of the Board shall 

be appointed by the State Government by notification in the Official 
Gazette from any one or more of the following categories of per¬ 
sons, namely: — 

(a) members of the State Legislature and members of Par¬ 
liament representing the State; 
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(b) persons having special knowledge of Muslim law and 
representing associations such as State Jamiat-ul-Ulama-i-Hind 
(whether such persons are Hanafl, Ahle-Hadis or Shefai) or State 
Shia Conference; 

(c) persons having special knowledge of administration, 
finance or law; 

(d) mutawallis of wakfs situate within l!he State: 

Provided that in no case more than one mutawalli shall be 
appointed to the Board: 

Provided further that in determining the number of Sunni mem¬ 
bers or Shia members in the Board, the State Government shall have 
regard to the number and value of Sunni wakfs and Shia wakfs 
to be administered by the Board. 

12. Term of office.—The members of the Board shall hold office for 
five years: 

Provided that a member shall, notwithstanding the expiration 
of his term of office, continue to hold office until the appointment of 
his successor is notified in the Official Gazette. 

13. Disqualifications for being appointed, or for continuing as, a 
member of the Board.—A person shall be disqualified for being 
appointed, or for continuing as, a member of the Board— 

* 

(a) if he is not a muslim and is less than twenty-one years 
of age; 

(t>) if he is found to be a person of unsound mind; 

(c) if he is an undischarged insolvent; 

•(d) if he has been convicted of an offence involving moral 
turpitude; 

(e) if he has, on any previous occasion been removed from 
the office of a member or has been removed by order of a compe¬ 
tent court from any position of trust either for mismanagement 
or corruption. 

14. Meetings of the Board.— (1) The Board shall meet for the 
transaction of business at such times and places as may be 
prescribed. 

(3) The Chairman, or in his absence, any member chosen by the 
members from amongst themselves, shall preside at a meeting of the 
Board. 

(3) Subject to the provisions of this Act, all questions which 
come before any meeting of the Board shall be decided by a majority 
of votes of the members present, and in the case of equality of votes, 
the Chairman or, in his absence, any other person presiding shall 
have a second or casting vote. 

15. Functions of the Board.— (1) Subject to any rules that may 
be made under this Act, the general superintendence of all wakfs in 
a State shall vest in the Board established for the State; and it shall 
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be the duty of the Board so to exercise its powers under this Act 
as to ensure that the wakfs under its superintendence are properly 
maintained, controlled and administered and the income thereof is 
duly applied to the objects and for the purposes for which such 
wakfs were created or intended: 

Provided that in exercising its powers under this Act in respect 
of any wakf, the Board shall act in conformity with the directions 
of the wakf, the purposes of the wakf and any usage or custom of 
the wakf sanctioned by the Muslim law. 

(2) Without prejudice to the generality of the foregoing power, 
the functions of the Board shall be— 

(a) to maintain a record containing information relating to 
the origin, income, object and beneficiaries of every wakf; 

(b) to ensure that the income and other property of wakfs are 
applied to the objects and for the purposes for which such wakfs 
were created or intended; 

(c) to give directions for the administration of wakfs; 

(d) to settle schemes of management for a wakf: 

Provided that no such settlement shall be made without 
giving the parties affected an opportunity of being heard; 

(e) in any case where the objects of the wakf are not 
evident from any written instrument or the objects for which 
there were created have ceased to exist, to direct in what manner 
the income of the wakf or the surplus income thereof shall be 
utilised; but no such direction shall be given without giving the 
parties affected an opportunity of being heard. 

Explanation. —For the purposes of this clause, the powers of 
the Board shall be exercised,— 

(i) in the case of a Sunni wakf, by the Sunni members 

of the Board only; and « 

(ii) in the case of a Shia wakf, by the Shia members of 

the Board only: 

Provided that where having regard to the number of the Surni 
or Shia members in the Board and other circumstance.s, 
it appears to the Board that its powers should not be 
exercised by such members only, it may co-opt such 
other muslims being Sunnis or Shias, as the case may be, 
as it thinks fit, to be temporary members of the Board 
for exercising its powers under this clause; 

( f ) to scrutinise and approve the budgets submitted by 
mutawallis and to arrange for the auditing of accounts of wakfs; 

(g) to appoint and remove mutawallis in accordance with 
the provisions of this Act; 

(h) to take measures for the recovery of lost properties of 
any wakf; 
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(i) to institute and defend suits and proceedings in a court 
of law relating to wakfs; 

(j) to sanction leases of property for more- than three years 
or mortgage or exchange properties according to the provisions 
of Muslim law: 

Provided that no such sanction shall be given unless at 
least three-fourths bf the members of the Board vote in favour 
of such a transaction; 

( k ) to administer the Wakf Fund; 

(l) to call for such returns, statistics, accounts and other 
information from the mutawallis with respect to the wakf pro¬ 
perty as the Board may, from time to time, require; 

(to) to inspect, or cause inspection of, wakf properties, 
accounts or records or deeds and documents relating thereto; 

(n) to investigate and determine the nature and extent of 
wakfs and wakf property; and to cause, whenever necessary, a 
survey of the wakf properties; 

(o) generally do all such acts as may be necessary for the 
due control, maintenance and administration of wakfs. 

(3) Where the Board has settled any scheme of management 
under clause (d) of sub-section (2) or given any direction under 
clause (e) of sub-section (2), any person interested in the Wakf or 
affected by such settlement or direction may institute a suit in a 
civil court of competent jurisdiction for setting aside such settlement 
or directions and the decision of the civil court thereon shall be 
final. 

16. Committees of the Board.—(I) The Board may, whenever it 
considers necessary, establish either generally or for a particular 
purpose or for any specified area or areas committees for the super¬ 
vision of wakfs. 

(2) The constitution, functions and duties of such committees 
shall be determined from time to time by the Board: 

Provided that it shall not be necessary for the members of such 
committees to be members of the Board. 

17. Resignation of Chairman and members.—The Chairman or any 
other member may resign his office by writing under his hand ad¬ 
dressed to the State Government: 

Provided that the Chairman or the members shall continue in office 
until the appointment of his successor is notified in the Official 
Gazette. 

18. Removal of Chairman and members.— (1) The State Govern¬ 
ment may, by notification in the Official Gazette, remove the Chair¬ 
man of the Board or any member thereof if he— 

(a) is or becomes subject to any disqualifications specified 
in section 13.; or 
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(b) refuses to act or is incapable of acting or acts in a man¬ 
ner which the State Government, after hearing any explanation 
that he may offer, considers to be prejudicial to the interests of 
the wakfs; or 

(c) fails, without excuse sufficient in the opinion of the 
Board, to attend three consecutive meetings of the Board. 

(2) Where the Chairman of the Board is removed under sub¬ 
section (1), he shall also cease to be a member of the Board. 

19. Filling of a vacancy.—When the seat of a member becomes 
vacant by his removal, resignation, death or otherwise, a new 
member shall be appointed in his place and such member shall hold 
office so long as the member whose place he fills would have been 
entitled to hold office, if such vacancy had not occurred. 

20. Vacancies amongst members or defect In the constitution not 
to invalidate acts or proceedings of the Board.—No act or proceeding 

of the Board shall be invalid by reason only of the existence of any 
vacancy amongst its members or any defect in the constitution 
thereof. 

21. Secretary and other officers of the Board.—(I) There shall be 

a Secretary to the Board who shall be a muslim and shall be appoint¬ 
ed by the State Government, in consultation with the Board. 

(2) The Secretary shall be the Chief Executive Officer of the Board, 
and shall be under its administrative- control. 

(3) The Board may appoint such other officers and servants as it 
may consider necessary for the efficient performance of its functions 
under this Act. 

22. Delegation.—The Board may, by a general or special order 
in writing, delegate to the Chairman or any other member or to the 
Secretary or any other officer or servant of the Board, subject to 
such conditions and limitations (if any) as may be specified in the 
order, such of its powers and duties under this Act as it may deem 
necessary. 

23. Inspection of records and Issue of copies.—(I) The Board may 
allow inspection of its proceedings or other records in its custody 
and issue copies of the same on payment of such fees and subject to 
such conditions as may be prescribed. 

(2) All copies issued under this section shall be certified by the 
Secretary of the Board in the manner provided in section 76 of the 
Indian Evidence Act, 1872 (I of 1872). 

24. Prevention of disqualification for membership of Parliament.— 

It is hereby declared that the offices of Chairman and members of 
a Board shall not disqualify, and shall be deemed never to have dis¬ 
qualified, the holders thereof for being chosen as, or for being, mem¬ 
bers of Parliament. 
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CHAPTER IV 
Registration of Wakfs 

25. Registration.—(2) Every wakf whether created before or after 
the commencement of this Act shall be registered at the office of the 
Board. 

(2) Application for registration shall be made by the mutawalli: 

Provided that such applications may be made by the wakif or his 
descendants or a beneficiary of the wakf or any muslim belonging 
to the sect to which the wakf belongs. 

(3) An application for registration shall be made in such form 
and manner and at such place as the Board may prescribe and shall 
contain the following particulars, so far as possible— 

(a) a description of the wakf properties sufficient for the- 
identification thereof; 

(b) the gross annual income from such properties; 

(c) the amount of land revenue and cesses, and of all rates 
and taxes annually payable in respect of the wakf properties; 

(d) an estimate of the expenses annually incurred in the 
realisation of the income of the wakf properties; 

( e ) the amount set apart under the wakf for— 

■» 

(i) the salary of the mutawalli and allowances to 

individuals; 

(ii) purely religious purposes; 

(in) charitable purposes; and 
( iv) any other purposes; 

(/) any other pai'ticulars prescribed by the Board. 

(4) Every such application shall be accompanied by a copy of the 
wakf deed or if no such deed has been executed or a copy thereof 
cannot be obtained, shall contain full particulars, as far as they are 
known to the applicant, of the origin, nature and objects of the wakf. 

(5) Every applioation made under sub-section (2) shall be signed 
and verified by the applicant in the manner provided in the Code of 
Civil Procedure, 1908 (Act V of 1908) for the signing and verification 
of pleadings. 

(5) The Board may require the applicant to supply any further 
particulars or information that it may consider necessary. 

(7) On receipt of an application for registration, the Board may, 
before the registration of the wakf, make such inquiries as it thinks 
fit in respect of the genuineness and validity of the application and 
the correctness of any particulars therein and when the application is 
made by any person other than the person administering the wakf 
property, the Board shall, before registering the wakf, give notice of 
the application to the person administering the wakf property and 
shall hear him if he desires to be heard. 
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(8) In the case of wakfs created before the commencement of this 
Act, every application for registration shall be made, within three 
months from such commencement and in the case of wakfs created 
after such commencement, within three months from the date of the 
creation of the wakf. 

26. Register of wakfs.—The Board shall maintain a register of 
wakfs which shall contain in respect of each wakf copies of the wakf 
deeds, when available and the following particulars, namely:— 

(a) , the class of the wakf; 

(b) the name of the mutawalli; 

(c) the rule of succession to the office of mutawalli under 

the wakf deed or by custom or by usage; 

(d) particulars of all wakf properties and all title deeds and 

documents relating thereto; 

(e) particulars of the scheme of administration and the 

scheme of expenditure at the time of registration; 

(/) such other particulars as may be prescribed. 

27. Decision if a property is wakf property.—(1) The Board may 
itself collect information regarding any property which it has reason 
to believe to be wakf property and if any question arises whether a 
particulv property is wakf property or not or whether a wakf is a 
Sunni wakf or a Shia wakf, it may, after making such inquiry as it 
may deem fit, decide the question. 

( 2 ) The decision of the Board on any question under sub-section 
(I) shall, unless revoked or modified by a civil court of competent 
jurisdiction, be final. 

28. Power to cause registration of wakf and to amend register.— 

The Board may direct a mutawalli to apply for the registration of a 
wakf, or to supply any information regarding a wakf or may itself 
cause the wakf to be registered or may at any time amend the register 
of wakfs. 

29. Notification of change in registered wakfs.— (1) In the case 
of any change in the management of a registered wakf due to the 
death or retirement or removal of the mutawalli, the incoming 
mutawalli shall forthwith, and any other person may, notify the 
change to the Board. 

(2) In the case of any other change in any of the particulars 
mentioned in section 25, the mutawalli shall, within three months 
from the occurrence of the change, notify such change to the Board. 

30. Savings. —Notwithstanding anything contained in this Chapter, 
where any wakf has been registered before the commencement of 
this Act under any law for the time being in force, it shall not be 
necessary to register the wakf under the provisions of this Act and 
any such registration made before such commencement shall be 
deemed to be a registration made under this Act, 
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CHAPTER V 

MUTAWALLIS AND WaKF ACCOUNTS 

31. Budget.—Every mutawalli of a wakf shall in every year 
prepare, in such form and at such time as may be prescribed, a budget 
for the next financial year showing the estimated receipts and expen¬ 
diture during that financial year and submit it to the Board for 
approval. 

32. Submission of accounts of wakfs.—Before the 1st day of May 
next following the date on which the application referred to in section 
25 has been made and thereafter before the 1st day of May in every 
year, every mutawalli of a wakf shall prepare and furnish to the 
Board a full and true statement of accounts, in such form and contain¬ 
ing such particulars as may be prescribed by the Board, of all moneys 
received or expended by the mutawalli on behalf of the wakf during 
the period of twelve months ending on the 31st day of March or, as 
the case may be, during that portion of the said period during which 
the provisions of this Act have been applicable to the wakf: 

Provided that the date on which the annual accounts are to be 
closed may be varied at the discretion of the Board. 

33. Audit of accounts of wakfs.— (1) The accounts of wakfs sub¬ 
mitted to the Board under section 32 shall be audited and examined 
annually or at such other intervals as the Board may determine by an 
auditor appointed by the Board. 

(2) The auditor shall submit his report to the Board and* the report 
of the auditor shall, among other things, specify all cases of irregular, 
illegal or improper expenditure or of failure to recover money or 
other property caused by neglect or misconduct and any other matter 
which the auditor considers it necessary to report; and the report 
shall also contain the name of any person who, in the opinion of the 
auditor, is responsible for such expenditure or failure and the auditor 
shall in every such case certify the amount of such expenditure or 
loss as due from such person. 

(3) The costs of the audit of the accounts of a wakf shall be paid 
from the Wakf Fund. 

34. Board to pass orders on auditor’s report.—The Board shall 
examine the auditor’s report, and may call for the explanation of any 
person in regard to any matter mentioned therein, and shall pass such 
orders on the report as it thinks fit. 

35. Sums certified due recoverable as arrears of land revenue.— 

(1) Every sum certified to be due from any person by an auditor in 
his report under section 33 unless such certificate is modified or 
cancelled by an order of the Board made under section 34, and every 
sum due on a modified certificate shall be paid by such person within 
sixty.days after the service of a demand for the same issued by the 
Board. 

(2) If such payment is not made in accordance with the provisions 
of sub-section (I), the sum payable may, on a certificate issued by 
the Board after giving the person concerned an opportunity of being 
heard, be recovered in the same manner as an arrear of land revenue. 
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36. Duties of mutawallis.—It shall be the duty of every mutawalli— 

(a) to carry out the directions of the Board; 

(b) to furnish such returns and supply such information or 
particulars as may from time to time be required by the Board; 

(c) to allow inspection of wakf properties, accounts or 
records or deeds and documents relating thereto; 

(d) to discharge all public dues; and 

(e) to do any other act which he is lawfully required to 
do by or under this Act. 

37. Mutawalli entitled to pay certain costs from income of wakf 
property.—Notwithstanding anything contained in the wakf deed, 
every mutawalli may pay from the income of the wakf property any 
expenses properly incurred by him for the purpose of enabling him 
to furnish any particulars, documents or copies under section 25 or 
any accounts under section 32 or any information or documents 
required by the Board or for the purpose of enabling him to carry 
out the directions of the Board. 

38. Power of the Board to pay dues in case of default by mutawalli. 

—(1) Where a mutawalli refuses to pay or fails to pay any revenue, 
cess, rates or taxes due to .the Government or any local authority, the 
Board may discharge the dues from the Wakf Fund and may recover 
the amount so paid from the wakf property and may also recover 
damages not exceeding twelve and a half per cent, of the amount so 
paid. 

(2) Any sum of money due.under sub-section (1) may, on a certi¬ 
ficate issued by the Board after giving the mutawalli concerned an 
opportunity of being heard, be recovered in the same manner as an 
arrear of land revenue. 

39. Creation of reserve fund.—For the purpose of making provi¬ 
sion for the payment of rent and of revenue, cess, rates and taxes due 
to the Government or any local authority, for the discharge of the 
expenses of the repair of the wakf property and for the preservation 
of the wakf property, the Board may direct the creation and mainte¬ 
nance, in such manner as it may think fit, of a reserve fund from 
the income of a wakf. 

40. Extension^of time.—The Board may, if it is satisfied that it is 
necessary so to do, extend the time within which any act is required 
to be done by the mutawalli under this Act. 

41. Penalties.—( 1 ) If a mutawalli fails— 

(a) to apply for the registration of a wakf; 

(b) to furnish statements of particulars or accounts or 
returns as required by this Act; 

(c) to supply information 6r particulars as required by the 
Board; 
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(d) to allow inspection of wakf properties, accounts or records 
or deeds and documents relating thereto; 

(e) to deliver possession of any wakf property, if ordered by 
the Board or the court; 

(f) to carry out the directions of the Board; 

(g) to pay the contributions payable under section 46; 

(h) to discharge any public dues; or 

(i) to do any other act which he is lawfully required to do 
by or under this Act, 

he shall, unless he satisfies the court that there was reasonable cause 
jfor his failure, be punishable with fine which may extend to one 
'thousand rupees, 

(2) No court shall take cognizance of an offence punishable under 
this Act save upon complaint made by the Board or an officer duly 
authorised by the Board in this behalf. 

(3) No court inferior to that of a presidency magistrate or a 
magistrate of the first class shall try any offence punishable under 
this Act, 

42. Power to appoint mutawallis in certain cases.—When there 
is a vacancy in the office of the mutawalli o’f a wakf and there is no 
one to be appointed under the terms of the deed of the wakf, or where 
the right ot any person to act as mutawalli is disputed, the Board may 
appoint any person to act as mutawalli for such period and on such 
conditions as it may think fit. 

43. Removal of mutawallis.— (I) Notwithstanding anything con¬ 
tained in any other law or the deed of wakf, the Board may remove a 
mutawalli from his office if such mutawalli-— 

(a.) has been convicted more than once of an offence punish¬ 
able under section 41; or 

(b) has been convicted of an offence of criminal breach of 
trust or any other offence involving moral turpitude. 

(2) Where a committee is appointed by the Board to act as a 
mutawalli for managing or administering any wakf property and the 
committee, in the opinion of the Board, is unable to perform, or has 
persistently made default in the performance of, the duty imposed on 
it by or under this Act or has exceeded or abused its pavers, the Board 
may supersede the committee and appoint any other person or com¬ 
mittee to act as the mutawalli of the wakf property. 

(3) For the removal of doubts it is hereby declared that the 
removal of a person from the office of the mutawalli shall not affect 
his personal rights, if any, in respect of the wakf property either as 
a beneficiary or in any other capacity or bis rights, if any, as a 
sajjadanishin. 

(4) No action shall be taken by the Board under sub-section (1) 
or sub-section (2), unless it has held an inquiry into the matter in 
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the prescribed manner and the decision has been taken by a majority 
-of not less than three-fourths of the members of the Board. 

(5) Where a mutawalli has been removed from his office under 
;sub-section (2) or sub-section (2), the Board may, by order, direct 
'the mutawalli to deliver possession of the wakf property to the Board 
or any officer thereof duly authorised in this behalf or to any person 
or committee appointed to act as the mutawalli of the wakf property; 
■and the order of the Board shall be deemed to be a decree of a civil 
.court and shall be executed by the civil court as if it had passed the 
decree. 

44. Application for inquiry.—Any person interested in a wakf may 
make an application to the Board supported by an affidavit to institute 
an inquiry relating to the administration of the wakf and if the Board 
is satisfied that there are reasonable grounds for believing that the 
affairs of the wakf are being mismanaged, it shall take such action 
thereon as it thinks fit. 

45. Inquiry by the Board.—( 1 ) The Board may, either on an appli¬ 
cation received under section 44 or on its own motion, institute an 
inquiry into any matter relating to a wakf and shall hold the inquiry 
in such manner as may be prescribed or authorise any person in this 
behalf to hold the inquiry. 

(2) For the purposes of any inquiry under this Act, the Board or 
any person authorised by it in this behalf shall have the same powers 
as are vested in a civil court under the Code of Civil Procedure, 1908 
(Act V of 1908) for enforcing the attendance of witnesses and produc¬ 
tion of documents. 


CHAPTER VI 
Finance of the Board 

46. Annual contributions payable to the Board.—(1) The mutawalli 
of every wakf shall pay annually to the Board such contribution not 
exceeding five per cent, of the net annual income of such of its pro¬ 
perty as is situate in the State as the Board may, subject to the 
sanction of the State Government, from time tb time, determine: 

Provided that no such contribution shall be payable by the muta¬ 
walli of a wakf of which the net annual income does not exceed one 
hundred rupees. 

(2) The Board may in the case of any particular wakf reduce or 
remit such contribution for such time as it thinks fit. 

(3) The mutawalli of a wakf may realise the contributions payable 
by him under sub-section (1) from the various persons entitled to 
receive any pecuniary or other material benefits from the wakf, but 
the sum realisable from any one of such persons shall not exceed 
such amount as shall bear to the total contribution payable the same 
proportion as the value of the benefits receivable by such* person 
bears to the entire net annual income of the wakf: 

Provided that if there is any income of the wakf available in 
excess of the amount payable as dues under this Act, other than as 
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the contribution under sub-section (I), and in excess of the amount 
payable under the wakf deed, the contribution shall be paid out of 
such income. 

(4) The contribution payable under sub-section ( 1) in respect of 
a wakf shall, subject to the prior payment of any dues to the 
Government or any local authority or of any Other statutory first 
charge on the wakf property or the income thereof, be a first charge 
on the income of the wakf and shall be recoverable, on a certificate 
issued by the Board after giving the mutawalli concerned an oppor¬ 
tunity of being heard, as an arrear of land revenue. 

(5) If a' mutawalli realises the income of the wakf and refuses to 
pay or docs not pay such contribution, he shall alsd be personally 
liable for such contribution which may be realised from his person, 
or property in the manner aforesaid. 

47. Power of the Board to borrow.—For the purpose of giving 
effect to the provisions of this Act, the Board may, with the previous 
sanction of the State Government, borrow such sum of money and 
On such terms and conditions as the State Government may deter¬ 
mine and the Board shall repay the money borrowed, together with 
any interest or costs due in respect thereof, according to the terms 
and conditions of the loan, 

48. Wakf Fund.—( 1) All moneys received by the Board under 
section 46 and all other moneys realised by the' Board under this 
Act shall form a fund to be called the Wakf Fund. 

(2) Subject to any rules that may be made by the State Govern¬ 
ment in this behalf, the Wakf Fund shall be under the control of the 
Board.. 

(3) The Wakf Fund shall be applied to— 

(a) repayment of any loan incurred under section 47 and 
payment of interest thereon; 

(b) payment of the cost of audit of the Wakf Fund and the 
accounts of wakfs; 

(c) payment of the salary and allowances of the Secretary 
and staff of the Board; 

(d) payment of travelling allowances to the Chairman,, 
members, Secretary and staff of the Board; 

(e) payment- of all expenses incurred by the Board in the 
performance of the duties imposed, and the exercise of the 
powers conferred, by or under this Act. 

(4) If any balance remains after meeting the expenditure referred 
to in sub-section (3), the Board may use any portion of such balance 
for the preservation and protection of wakf properties or for such 
other purposes as it may deem fit. • 

49. Budget of the Board.—The Board shall in every year prepare,, 
in such form and at such time as may be prescribed, a budget for 
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the next financial year showing the estimated receipts and expendi¬ 
ture during that financial year and forward a copy of the same to 
the State Government. 

50. Accounts of the Board.—The Board shall cause to be main¬ 
tained such books of account and other books in relation to its 
accounts in such form and in such manner as may be prescribed. 

51. Audit of accounts of the Board.— (1) The accounts of the 
Board shall be audited and examined annually by such auditor as 
may be appointed by the State Government. 

(2) The auditor shall submit his report to the State Government 
and the report of the auditor shall, among other things, specify all 
cases of irregular, illegal or improper expenditure or of failure to 
recover money or other property caused by neglect or misconduct 
and any other matter which the auditor considers it necessary to 
report; and the report shall also contain the name of any person'who, 
in the opinion off the auditor, is responsible for such expenditure or 
failure and the auditor shall in every such case certify the amount 
of such expenditure or loss as due from such person. . 

(3) The cost of the audit shall be paid from the Wakf Fund. 

52. State Government to pass orders on auditor’s report.—The 

State Government shall examine the auditor’s report and may call 
for the explanation of any person in regard to any matter mentioned 
therein, and shall pass such orders on the report as it thinks fit. 

53. Sums certified due recoverable as arrears of land revenue.— 

(I) Every sum certified to be due from any person by an auditor 
in his report under section 51 unless such certificate is modified or' 
cancelled by an order of the State Government made under section 52, 
and every sum due or a modified certificate shall be paid by such 
person within sixty days after the service of a demand for the same 
issued by the State Government. 

(2) If such payment is not made in accordance with the provisions 
of sub-section (2), the sum payable may, on a certificate issued by 
the Board after giving the person concerned an opportunity of being 
heard, be recovered in the same manner as an arrear of land revenue. 

54. No financial liability of Government.—The State Government 
shall not be liable for any expenditure incurred in connection with 
the administration of this Act. 

CHAPTER VII 

Judicial Proceedings 

55. Institution of suits under section 14 of the Religious Endow¬ 
ments Act, 1863 and section 92 of the Code of Civil Procedure, 1908.— 

(2) A suit to obtain any of the reliefs mentioned in section 14 of the 
Religious Endowments Act, 1863 (XX of 1863) and in section 92 of the 
Code of Civil Procedure, 1908 (Act V of 1908), relating to any wakf 
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may, notwithstanding anything to the contrary contained in those 
Acts, be instituted by the Board without obtaining the leave or con¬ 
sent referred to in those Acts. 

(2) No suit to obtain any di the reliefs referred to in sub-section 
( 1 ) relating to a wakf shall be instituted by any person or authority 
other than the Board without the consent in writing of the Board : 

Provided that no such consent shall be required for the institution 
of a suit against the Board in respect of any act purporting to be 
done by it in pursuance of this Act or of any rules or orders made 
thereunder. , 

56. Notice of suits by parties against the .Board.— No suit shall 
be instituted against the Board in respect of any act purporting to 
be done by it in pursuance of this Act or of any rules made there¬ 
under, until the expiration of two months next after notice in writing 
has been delivered to', or left at, the office of the Board, stating the 
cause of action, the name, description and place of residence of the 
plaintiff and the relief which he claims; and the plaint shall contain 
a statement that such notice has been so delivered or left. 

57. Notice of suits, etc., by courts. —(I) In every suit or proceeding 
relating td a title to wakf property or the right of a mutawalli, the 
court shall issue notice to the Board at the cost of the party institut¬ 
ing such suit or proceeding. 

(2) Whenever any wakf property is notified for sale in execution 
of a decree of a civil court or for the recovery of any revenue, cess, 
rates or taxes due to the Government or any local authority, notice 
shall be given to the Board by the court, Collectdr or other person 
under whose order the sale is notified, 

(3) In the absence of a notice under sub-section (1), any decree 
or order passed in the suit or proceeding shall be declared void, if 
the Board, within one month of its coming to know of such suit or 
proceeding, applies td the court in this behalf. 

(4) In the absence of a notice under sub-section (2), the sale shall 
be declared void, if the Board, within one month of its coming to 
know of the sale, applies in this behalf to the cdurt or other autho¬ 
rity under whose order the sale was held. 

58. Proceedings under the Land Acquisition Act, 1894.—(1) If, 

in the course of proceedings under the Land Acquisition Act, 1894 
(I of 1894) it appears to the Collector before an award is made that 
any property under acquisition is wakf property, a notice of such 
acquisition shall be served by the Collector on the Board and further 
proceedings shall be stayed to 1 enable the Board to appear and plead 
as a party to the proceeding at any time within three months from 
the date of the receipt of such notice. 

(2) Where the Board has reason to believe that any property 
under acquisition is wakf property, it may at any time before the 
award is made appear and plead as a party to the proceeding. 
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(3) When the Board has appeared under the provisions of sub¬ 
section (1) or sub-section (2), no order shall be passed under section 
31 c/r section 32 of the Land Acquisition Act, 1894 (I of 1894) without 
giving an opportunity to the Board to be heard. 

(4) Any o: der passed under section 31 or section 32 of the Land 
Acouisiticn Act, 1894 without giving an opportunity td the Board to 
be heard shall be declared void, if the Board, within one month of 
its coming to know of the order, applies in this behalf td the autho¬ 
rity which made the order. 

59. Board to be made a party to a suit or proceeding regarding 
:a wakf on its application.—In any suit or proceeding in respect of 
a wakf or any wakf property by or against a stranger to the wakf 
or any other person, the Board may appear and plead as a party 
to the suit or proceeding. 

60. Bar to compromise of suits by or against mutawallis.—No suit 

or proceeding in any court by or against the mutawalli of a wakf 
relating to title to wakf property or the rights of the mutawalli shall 
be compromised without the sanction of the Board. 

I 

61. Power to make application to the court in case of failure of 
mutawalli to discharge his duties.—(1) Where a mutawalli is under 
an obligation to perform any act which is recognised by Muslim law 
as pious, religious or charitable and the mutawalli fails to perform 
such act, the Board may apply to the court for an order directing the 
mutawalli to pay to the Board or to any person authorised by the 
Board in this behalf the amount necessary for the performance of 
the act. 

(2) Where a mutawalli is under an obligation to discharge any 
other duties imposed on him under the wakf and the mutawalli 
wilfully fails to discharge such duties, the Board or any person 
interested in the wakf may make an application to the court and the 
court may pass such order thereon as it thinks fit. 

CHAPTER VIII 
Miscellaneous 

62. Directions by the Central Government.— (1) The Central 

Government may call for any report or information from the Gov¬ 
ernment of any State with respect to the functioning of the Board 
in that State and after considering such report or information, the 
Central Government may issue such directions on questions of 
policy to be followed by the Board as it may think fit. 

(2) In the performance of its functions under this Act, the Board 
shall be guided by the directions issued under sub-section (I). 

63. Directions by the State Government.—Subject to any directions 

on questions of policy issued under section 62, the State Govern¬ 
ment may, from time to time, give to the Board such general or 
special directions as the State Government thinks fit and in the 
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performance of its functions, the Board shall comply with any such 
! directions. 

64. Power to supersede the Board.— (1) If the State Government 
is of opinion that the Board is unable to perform, or has presistcntly 
made default in the performance of, the duty imposed on it by or 
under this Act or has exceeded or abused its powers, the State Gov¬ 
ernment may, by notification in the Official Gazette, supersede the 
Board for such period as may be specified in the notification: 

Provided that before issuing a notification under this sub-section, 
the State Government shall give a reasonable time to the Board to 
show cause why it should not be superseded and shall consider the 
explanations and objections, if any, of the Board. 

(2) Upon the publication of a notification under sub-section (I) 
superseding the Board,— 

(a) all the members of the Board shall, as from the date of 
supersession, vacate their offices as such members; 

(b) all the powers and duties which may, by or under the 
provisions of this Act, be exercised or performed by or on behalf 
of the Board shall, during the period of supersession, be exer¬ 
cised and performed by such person or persons as the State Gov¬ 
ernment may direct; and 

(c) all property vested in the Board shall, during the period 
of supersession, vest in the State Government. 

(3) On the expiration of the period of supersession specified in 
the notification issued under sub-section (1), the State Government 
may- 


fa) extend the period of supersession for such further period 
as it may consider necessary; or 

(b) reconstitute the Board in the manner provided in section 
10 and section 11. 

65. Protection of action taken in good faith.—No suit or other 
legal proceeding shall lie against the Board or the Commissioner or 
any other person duly appointed under this Act in respect of any¬ 
thing which is in good faith done or intended to be done under this 
Act. 

66. The Commissioner, auditor, etc., to be deemed to be publi* 
servants.—The Commissioner, every auditor, every officer and ser¬ 
vant of the Board and every other person dulyappointed to discharge 
any duties imposed on them by this Act or rules or orders made 
thereunder shall be deemed to be public servants within the meaning 
if section 21 of the Indian Penal Code (Act XLV of 1860). 

67. Power to make rules.—(1) The State Government may, by 
notification in the Official Gazette, make rules to carry out the 
purposes of this Act. 
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(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the fol¬ 
lowing matters, namely: — 

(a) the particulars which a list of wakfs published under 
sub-section (2) of section 5 may contain; 

(b) the conditions and restrictions subject to which the Board 
may transfer any property; 

(c) the regulation of the functions of the Board; 

(d) the terms and conditions of service of the Secretary of 
the Board 

(e) the manner in which any inquiry may be held under 
this Act; 

(/) the powers vested in a civil court which may be exercised 
by the Board or the Commissioner or any other pefton while 
holding an inquiry under this Act; 

( g) the form m which a register of wakfs may be maintained 
and the further particulars which it may contain; 

( h ) the form in which and the time within which the budget 
of the Board may be prepared and submitted by the Board and 
approved by the State Government; 

(i) the manner in which the accounts of the Wakf Fund may 
be kept and audited and the contents of the auditor’s report; 

(j) the payment of moneys into the Wakf Fund, the invest¬ 
ment, custody and disbursement of such moneys; 

( k) the circumstances under which, and the terms and condi¬ 
tions on which, the Board may be allowed to borrow; 

(l) the circumstances in which, and the conditions subject to 
which, the Board may reduce or remit the contribution payable 
in respect of a wakf; 

(m) the procedure to be followed in recovery of any sum 
due under this Act as an arrear of land revenue; 

(n) any other matter which has to be, or may be, prescribed. 

68 . Power to make regulations.—(I) The Board may, with the 
previous sanction of the State Government, make regulations not 
inconsistent with this Act or the rules made thereunder for carry¬ 
ing out its functions under this Act. 

(2) In particular, and without prejudice to the generality of the 
-foregoing powers, suoh regulations may provide for all or any of the 
following matters, namely: — 

(a) the time and place of the meetings of the Board and the 
number of members required to form a quorum at its meetings; 

(b) the procedure and conduct of business at the meetings 
of the Board; 
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(c) the constitution and functions of committees of the Board 
and the procedure for transaction of business at the meetings of 
such committees; 

(d) the allowances or fees to be paid to the Chairman or 
members of the Board or members of committees; 

(e) terms and conditions of service of the officers and ser¬ 
vants of the Board; 

(f) the form of application for registration of wakfs, further 
particulars to be contained therein and the manner and place of 
registration of wakfs; 

(g) fuither particulars to be contained in the register of 
wakfs; 

ft) the books to be kept at the office of the Board; 

(i) the form in which and the time within which the budgets 
of wakfs may be prepared and submitted by the mutawallis and 
approved by the Board; 

(j) the manner in which the accounts of wakfs may be kept 
and audited and the contents of the auditor’s report; 

(k) the method of calculating the income of a wakf for' 
the purpose of levying contributions under this Act; 

(l) fees payable for inspection of proceedings and records' 
of the Board or for issue of copies of the same; 

(m) persons by whom any order or decision of the Board 
may be authenticated; 

(n) any other matter which has to be, or may be, prescribed..- 

(3) All regulations made under this section.shall be published in 
the Official Gazette and the regulations shall have effect from the 
date of such publication. 

69. Repeal and savings.— (2) The following enactments, namely:— 

(1) The Bengal Charitable Endowments, Public Buildings 
and Escheats Regulation, 1810 (Ben. Regulation XIX of 1810); 

(2) Section 5 of the Religious Endowments Act, 1863 (XX 
of 1863); 

(3) The Charitable Endowments Act, 1890 (VI of 1890); 

(4) The Charitable and Religious Trusts Act, 1920 (XIV of 
1920); 

. (5) The Mussalman Wakf Act, 1923 (XLII of 1923); 
shall not apply to any wakf to which this Act applies. 

(2) If, immediately before the commencement of this Act in any 
| State, there is in force in that State any law which corresponds to 
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this Act [other than an enactment referred to in sub-section (I)] 
that corresponding law shall stand repealed: 

Provided that such repeal shall not affect the previous operation 
of that corresponding law, and subject thereto, anything done or any 
action taken in the exercise of any power conferred by or under 
the corresponding law shall be deemed to have been done or taken 
ill the exercise of the powers conferred by or under this Act as if 
this Act were in force on the day on which such thing was done 
or action was laken. 


M. N. KAUL, 
Secretary.. 
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